
GOVERNMENT OF THE 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  N o .  1 3 1 2 5 ,  o f  M a r g a r e t  W e a v e r ,  e t .  a l .  , p u r s u a n t  
t o  S u b - s e c t i o n  8 2 0 7 . 2  o f  t h e  Z o n i n g  R e g u l a t i o n s ,  f o r  a s p e c i a l  
e x c e p t i o n  under  P a r a g r a p h  3 1 0 1 . 4 8 ,  t o  c o n t i n u e  t o  o p e r a t e  a 
p a r k i n g  l o t  i n  a n  R-2 a n d  C-1 D i s t r i c t  a t  t h e  premises  3 8 2 0 - 2 6  
M c K i n l e y  S t r e e t ,  N .  W . ,  ( S q u a r e  1 8 5 9 ,  L o t s  4 9 , ' 5 0 ,  51 a n d  p a r t  
o f  9 2 ) .  

HEARING D A T E :  J a n u a r y  1 6 ,  1 9 8 0  

DECISION D A T E :  F e b r u a r y  6 ,  1 9 8 0  

FINDINGS O F  F A C T :  

1 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on  t h e  s o u t h  s i d e  o f  
M c K i n l e y  S t r e e t ,  i n  t h e  R - 2  a n d  C-1 Zone  D i s t r i c t s  a t  p remises  
known a s  3 8 2 0 - 2 6  M c K i n l e y  S t r e e t ,  N .  W .  

2 .  The s u b j e c t  s i t e  i s  a p p r o x i m a t e l y  1 7 , 8 7 5  s q u a r e  f e e t  
i n  a r e a ,  a n d  i s  i m p r o v e d  w i t h  a p a r k i n g  l o t  c u r r e n t l y  o p e r a t e d  
p u r s u a n t  t o  B Z A  Order  N o .  1 2 4 2 4  d a t e d  A u g u s t  2 5 ,  1 9 7 7 ,  a n d  
C e r t i f i c a t e  o f  O c c u p a n c y  No. B - 1 0 2 8 0 4 .  

3 .  The a p p l i c a n t  p r o p o s e s  t h e  c o n t i n u a t i o n  o f  t h e  f a c i l i t y  
a s  a p a r k i n g  l o t  f o r  a p e r i o d  o f  t e n  y e a r s .  

4 .  The l o t  a c c o m m o d a t e s  a p p r o x i m a t e l y  t h i r t y - f o u r  v e h i c l e s  , 
a n d  i s  a n  a t t e n d a n t  f a c i l i t y .  The h o u r s  o f  o p e r a t i o n  a r e  f r o m  
9 : 3 0  A . M .  t o  9 : 0 0  P . M . ,  Monday t h r o u g h  S a t u r d a y ,  w i t h  a n  a t t e n -  
d a n t  on  d u t y  f r o m  1O:OO A . M .  t o  6:OO P . M . ,  Monday t h r o u g h  T h u r s d a y  
a n d  1O:OO P . M .  t o  9 : 0 0  P . M .  on F r i d a y  a n d  S a t u r d a y .  

5 .  The l o t  i s  l o c a t e d  a t  t h e  r e a r  o f  t h e  c o m m e r c i a l  e s t a b -  
l i s h m e n t  i n  t h e  5500 b l o c k  o f  C o n n e c t i c u t  Avenue, w h i c h  i n c l u d e  
P e o p l e ' s  D r u g  S t o r e ,  Chevy C h a s e  L i q u o r s ,  D r u g  F a i r ,  a s u b  s h o p ,  
S c h u p p ' s  B a k e r y  a n d  B o u k a s  F l o r i s t .  T h e  l o t  s e r v e s  a s  a c c e s s o r y  
p a r k i n g  f o r  t h o s e  b u s i n e s s e s .  The l o t  i s  l o c a t e d  w i t h i n  200 f e e t  
o f  t h e  c o m m e r c i a l l y  z o n e d  p r o p e r t i e s  i t  s e r v e s .  

6 .  The a p p l i c a n t  t e s t i f i e d  t h a t  a m a j o r i t y  o f  t h e  r e t a i l  
e s t a b l i s h m e n t s  a r e  o p e n  on S u n d a y s ,  a n d  d o  u t i l i z e  t h e  l o t  a s  
a n  u n a t t e n d e d  f a c i l i t y ,  a s  t h e r e  a r e  no  S u n d a y  d e l i v e r i e s  o r  
n o r m a l  w e e k d a y  t r a f f i c .  
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7 .  There i s  n o  charge  f o r  p a r k i n g  a t  t h i s  f a c i l i t y .  I t  
s e r v e s  as a c c e s s o r y  p a r k i n g  f o r  t h e  above mentioned commercial 
c o r r i d o r .  

8 .  The l o t  compl ies  wi th  a l l  o f  t h e  c o n d i t i o n s  of t h e  p r i o r  
o r d e r  o f  t h e  B o a r d  a n d  wi th  a l l  o f  t h e  r equ i r emen t s  of  A r t i c l e  7 4  
o f  t h e  R e g u l a t i o n s .  

9 .  The Department o f  T r a n s p o r t a t i o n ,  by r e p o r t  da t ed  
February 1 ,  1980 o f f e r e d  no  o b j e c t i o n  t o  t h e  c o n t i n u e d  use o f  
t h e  s i t e  f o r  a c c e s s o r y  cus tomer  p a r k i n g  p rov ided  t h e  B o a r d  con- 
d i t i o n  t h e  g r a n t  o n  t h e  a p p l i c a n t ' s  p o s t i n g  c l e a r l y  v i s i b l e  one 
way e n t r a n c e  s i g n s  from McKinley S t r e e t .  The Dot  f u r t h e r ,  recom- 
mended t h a t  t h e  B o a r d  r e q u e s t  t h e  a p p l i c a n t  t o  s t r i c t l y  e n f o r c e  
t h e  r e q u i r e m e n t ,  as two-way t r a f f i c  a t  t h i s  e n t r a n c e  causes  s e v e r e  
c o n g e s t i o n  a n d  a c c i d e n t  p o t e n t i a l .  The B o a r d  f i n d s  t h a t  t h e  r e -  
q u e s t s  o f  t h e  Department o f  T r a n s p o r t a t i o n  a r e  n o t  u n r e a s o n a b l e ,  
a n d  hereby i n c o r p o r a t e s  them as a c o n d i t i o n  of t h i s  a p p l i c a t i o n .  

1 0 .  Advisory Neighborhood Commission 3 - 6  by l e t t e r  d a t e d  
January  9 ,  1980,  o f f e r e d  o b j e c t i o n s  t o  t h e  a p p l i c a t i o n  u n l e s s  t h e  
c o n d i t i o n s  s t i p u l a t e d  i n  t h e  B o a r d ' s  p r i o r  Order  No. 1 2 4 2 4 ,  remain 
as a p a r t  o f  t h e  g r a n t  i n  t h i s  c a s e .  The B o a r d  f i n d s  t h a t  t h e  
c o n d i t i o n s  of t h e  p r i o r  Order  a r e  t o  be m a i n t a i n e d .  

1 1 .  There was n o  o p p o s i t i o n  t o  t h e  g r a n t i n g  o f  t h i s  a p p l i c a -  
t i  o n .  

C O N C L U S I O N S  OF L A W  A N D  O P I N I O N S :  

Based on  t h e  f o r e g o i n g  f i n d i n g s  of  f a c t  a n d  t h e  ev idence  o f  
r e c o r d ,  t h e  B o a r d  concludes  t h a t  g iven  t h e  c o n s i d e r a t i o n  o f  
l o c a t i o n  of  t h e  l o t ,  i t s  d e s i g n ,  a n d  t h e  nearby commercial uses 
which i t  s e r v e s ,  t h e  c o n t i n u a t i o n  of  t h i s  p a r k i n g  f a c i l i t y  w i l l  
n o t  be o b j e c t i o n a b l e  because  o f  n o i s e ,  t r a f f i c  or o t h e r  o b j e c t i o n -  
a b l e  c o n d i t i o n s .  The l o t  s e r v e s  as a c c e s s o r y  p a r k i n g  t o  t h e  
d i r e c t l y  a d j a c e n t  commercial s t r i p  a n d  i s  t h e r e f o r e  n e c e s s a r y  a n d  
conven ien t  t o  t h e  f a c i l i t i e s  i t  p roposes  t o  s e r v e .  The a p p l i c a t i o n  
complies  w i th  t h e  p r o v i s i o n s  of  A r t i c l e  7 4 .  Accord ing ly ,  i t  i s  
hereby O R D E R E D  t h a t  t h i s  a p p l i c a t i o n  i s  hereby G R A N T E D  s u b j e c t  t o  
t he  f o l l o w i n g  C O N D I T I O N S :  

1 .  Approval s h a l l  be f o r  a p e r i o d  of  f i v e  y e a r s  from 
t h e  d a t e  o f  e x p i r a t i o n  o f  t h e  l a s t  C e r t i f i c a t e  of  
Occupancy. 

2 .  The a p p l i c a n t  s h a l l  p o s t  c l e a r l y  v i s i b l e  one-way 
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e n t r a n c e  s i g n s  a n d  p r o v i d e  c l e a r  p a v e m e n t  m a r k -  
i n g s  r e s t r i c t i n g  t h e  a c c e s s  f r o m  M c K i n l e y  S t r e e t  
t o  i n b o u n d  t r a f f i c  o n l y .  The a p p l i c a n t ' s  a t t e n d a n t  
s h a l l  h e l p  t o  e n f o r c e  t h a t  l i m i t a t i o n .  

3 .  The f e n c e  a t  t h e  r e a r  o f  s a i d  l o t  s h a l l  b e  k e p t  i n  
a g o o d  s t a t e  o f  r e p a i r .  

4 .  The l o t  s h a l l  b e  i n s p e c t e d  a n d  p o l i c e d  o n  a d a i l y  
b a s i s  i n  o r d e r  t o  p r e v e n t  t h e  a c c u m m u l a t i o n  o f  
t r a s h ,  b o t t l e s ,  a n d  o t h e r  d e b r i s .  

5 .  The p a v e m e n t  s h a l l  b e  r e s u r f a c e d  a s  n e c e s s a r y  i n  
o r d e r  t o  r e p a i r  a 1  1 b r o k e n  p a v e n e n t .  

6 .  The p a r k i n g  l o t  s h a l l  b e  l i n e d  a n d  p a r k i n g  s p a c e s  
m a r k e d  o f f .  

7 .  The  a r e a  a l o n g  M c K i n l e y  S t r e e t  s h a l l  b e  k e p t  
t r i m m e d  a n d  mowed i n  a n e a t  a p p e a r a n c e .  

8 .  T h e  a p p l i c a n t  s h a l l  m a i n t a i n  t h e  a d d i t i o n a l  l a n d -  
s c a p i n g  r e q u i r e d  i n  t h e  B o a r d ' s  p r e v i o u s  o r d e r .  

V O T E :  4 - 0  ( C o n n i e  F o r t u n e ,  W i l l i a m  F .  M c I n t o s h  a n d  L e o n a r d  
L .  M c C a n t s  t o  g r a n t ;  J o h n  G .  P a r s o n s  t o  g r a n t  by 
p r o x y ;  C h a r l e s  R .  N o r r i s  n o t  v o t i n g ,  n o t  h a v i n g  
h e a r d  t h e  c a s e ) .  

B Y  O R D E R  O F  T H E  DISTRICT O F  COLUMBIA B O A R D  OF ZONING ADJUSTMENT 

ATTESTED B Y :  
STEVEN E.SHER 
E x e c u t i v e  D i r e c t o r  

p 
FINAL D A T E  O F  O R D E R :  

U N D E R  SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS " N O  DECISION 

HAVING B E C O M E  FINAL PURSUANT TO T H E  SUPPLEMENTAL RULES OF P R A C -  
O R  O R D E R  O F  T H E  B O A R D  SHALL T A K E  E F F E C T  UNTIL TEN DAYS A F T E R  

T I C E  A N D  P R O C E D U R E  B E F O R E  T H E  B O A R D  OF ZONING ADJUSTMENT." 

THIS O R D E R  O F  T H E  B O A R D  I S  VALID F O R  A PERIOD O F  S I X  M O N T H  A F T E R  
THE EFFECTIVE D A T E  O F  THIS O R D E R ,  UNLESS WITHIN SUCH PERIOD A N  
APPLICATION F O R  A BUILDING PERMIT O R  CERTIFICATE O F  O C C U P A N C Y  I S  
FILED WITH THE D E P A R T M E N T  OF LICENSES,  INVESTIGATIONS A N D  INSPEC 
TIONS. 


